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Knaccudmkaums akkymynsaTopHbIX Apenen Ans  uUenen TaMOXEHHOro
AeKrnapupoBaHus

KopoTko

KomnaHum — uvMnopTepbl 3MEKTPOMHCTPYMEHTa KraccuduuMpoBany BBO3WMbIE aKKyMYNSiTOPHblE Apenv Mo
ToBapHow cybnosvuun 8467 21 TH BB EAJ3C kak pyyHble gpenu (TamoxeHHas nownuHa 8,5%). TaMoXeHHble
OpraHbl, OCHOBBIBAsICb Ha 3aKMYEeHUU cneumnanncTa, KnaccuduumpoBany ToBap B ToBapHoW cybnosmuun 8467 29
TH B3 EASC kak npoyne pyvHble UHCTPYMEHTbI (TamoxeHHasa nownunHa 10%). Cyabl nogaepxanu TaMmoXeHHble
opraHbl. BC P® pasbupancsa B 3Tom BOMpPOCE M BCTan Ha CTOPOHY MMMNOPTEPOB.

YyacTHukn

O6LwecTBa C OrpaHMYEHHON OTBETCTBEHHOCTbIO (manee — «O6wecTtBa») nNpoTuB HoOBOCUGUPCKON TaMOXHWM
n NpkyTckon TamoxHu (ganee — «TamoxHsi») (OnpepeneHns BC P® NeNe 304-3C23-384 un 305-3C23-1712
ot 05.05.2023 no genam Ne A45-29637/2021 n A40-158240/2021)

CyTb gena

OOwecTBa BBE3nMM B PO akkyMmynsTopHble Apenu-LypynoBepThl Anst 6bITOBOro M MPOMbILLIIEHHOTO NPUMEHEHNS
W 3afeKknapvpoBanu ux B ToBapHon noacybnosuuum 8467 21 100 TH B3 EASC (gpenb py4yHasi) ¢ NpMMEHEHMEM
CTaBKM BBO3HOW TaMOXEHHOW NOLUMUHbLI 8,5%.

Mo pesynbTaTaM kKaMepanbHOW TaMOXEHHOW NPoBepPKN TaMOoXHS knaccuduumposana gpenuv no kogy 8467 29 200
TH B3 EASC (MHCTPYMEHTBI pyyHble MpoYre) U NpUMeHuna cTaBsky BBO3HOW TaMOXXeHHON nowwnuHbl 10%.

TamoXHs OCHOBbIBanacb Ha 3akMl4YeHun cneumanucta, COrfacHoO KOTOPOMY CMOpHbIe TOBapbl SBMASHOTCH
CBEpNWibHbIMM MawwnHaMu, npegHasHayeHHbIMU Afs CBEeprieHVMs OTBEpPCTM B pasfnuyHbiXx MaTepuanax, Ans
3aBMHYMBAHMSA U OTBMHYMBAHWS BMHTOB C MOMOLLbLIO CreuManbHbIX OTBEPTOK-BCTABOK, (PYHKUMU KOTOPbIX MOryT
BblOMpaTbCa Monb3oBaTerieM B 3aBMCMMOCTM OT ero notpebHoCTem 3a cyeT YCTaHOBKM pasnuMyHbiX paboumx
WHCTPYMeHTOB (cBeprna unu 6utbl) 1 BbIGopa COOTBETCTBYIOLLIENO pexmma paboTbl.

O6wecTBa He cormacunucs ¢ No3vumMen TaMoXxHN 1 06paTnmch B CyA.

Mo3uumnsa cyooB

Cyabl Tpex MHCTaHUMI noaaepxanu no3uuuio TamMoXxHW, ykasas, YTO C Y4ETOM 3akiloYeHUst crneuuanucta Toeap
BbIMOSHAET paBHO3HAYHbIE OYHKLUW.

O6wecTBa He cormacunucs ¢ No3vumen cygos n obpatunvce B BC PO.

MpepBapuTenbHasa no3nuusa BC PP

Cyobs BC P® nepepana geno Ha paccmoTpeHue CymebHon kommermn BC P® no akoHOMM4YeCkuM cnopam,
NPU3HaB 3acryXnBaroLMMn BHUMaHWs cnegyrowmne gosogabl O6LecTs:

e peweHnem Komnccum TC ot 28.01.2011 Ne 522 yctaHoBneHa cTporasi nOCneaoBaTenbHOCTb NPYMEHEHNS
OcHoBHbIx npaBun nHtepnpetauun TH BOO EASC (nanee — «OlMN»);

e Kak crniegyeT m3 onucaHusa cybnosuumi 8467 21 100 «agpenn Bcex TunoB» u 8467 29 200 «npoumer
TH B3 EASC, nepBas M3 HUX NPUMEHSIETCSH, €CNU TOBap npeacrasndeT cobon Apenb UM OOuH U3 ee
TWMNOB, a BTOpasa — €CnNu ToBapy He COOTBETCTBYET HM OfHa U3 Apyrux cybnosnumi;



https://kad.arbitr.ru/card/8a03b056-2e6e-4ba3-882d-aaf159344a8f
https://kad.arbitr.ru/card/35555d19-223e-4122-924f-5fff51e5058d

e oLeHKa (PYHKUMOHANBHOTO Ha3Ha4YeHUsl CMOPHOTrO ToBapa B 3TOi cBA3M OyageT Heobxoduma TOSBbKO B
cryyae JokasaHHOCTW, YTO AaHHbI TOBap He ABNSeTCs Aperbio UM OOHUM U3 ee TUMOB;

e cnepoBatenbHo, Ol 1 HenpMEHUMO 1 TONbKO B 3TOM cnydyae npumeHumo Ol 3, B pamkax KOTOporo
ToBap Knaccnduumpyetcsa Mo OCHOBHOMW BbinonHAemon dyHkuum (OMNW 36), 1 nuwb ecnu rnaBHYHo
YHKLUMNIO YCTAHOBUTb HEBO3MOXHO, MO NpaBusly 3B TOBap AOIMKEH ObiTb OTHeceH B cybnosuunto 8467 29
«npoymney,

e 13 3aKNOYEHNs creuunanncTa crieqyeT, YTo OH MAEHTUUUMPOBaN TOBap CO CBEPSIMMbHOM MalUMHONW, TO
€CTb C Apernbio, HO C OCOBEHHOCTbLIO, NO3BONSAOLLEN HE TONMBKO CBEPNUTL OTBEPCTUSI, HO U BKPYy4MBaTb U
BbIKpYYMBaTb LUYPYMbl U BUHTHI;

e CchenaHHbI CMeuuanucToM BbIBOJ O3HA4YaeT, YTO OCHOBHOE Ha3HauyeHWe CBEeprumbHOW MaluvHbl —
CBepnnTb OTBEPCTMS, a BCe ApyrMe ee (YHKUMWM NULLb OOMOMHAIT ee (OYHKUMOHaN M He MEHSIoT
NOEHTUPUKALMOHHOE HauMeHoBaHWe, TO eCTb UCCrnedoBaHHbIN CneLuannucToM MHCTPYMEHT NpeacTaBnaeT
coboli oauH 13 BMOOB Openu;

e npu aToM TaMoXHel He JoKa3aHo, YTO CMOPHBIN TOBap He SBNSETCA Aperbio, U He ONPOBEPrHYTO HanmMume
y ToBapa (OyHKUMM CBEPNIEHUSs, a TaKKe He [A0Ka3aHOo, YTO Hanuuue y CBEepPNuMbHOM MaluuHbl YHKUUN
BKPYUYMBAHMWS U BbIKDYYMBAHWSA LLYPYNOB BrieYeT HEBO3MOXHOCTb MPUMEHEHUS K TOBapy TEPMUHA «APENbY;

e B 3TOV CBSI3U CMOPHbIN TOBap MOMHOCTLIO COOTBETCTBYET TEKCTy Cybnosnumm «apenu Bcex TUMOB» U Mo
npasuny Ol 1, nmerowemy npmopuTeT NO OTHOLEHUIO KO Bcem apyrum OlMA, nognexuT knaccudukauum
B cybnosuuun 8467 21 TH BB EASC;

e 0b6ocHoBaHHOCTb no3uuumn O6LecTB Takke noaTeepxaaetca PeweHvem Konnermn EGK ot 11.10.2022
Ne 141 «O knaccudukaumm akkyMynsaTopHoOn gpenu-wypynosepTa B cootBeTcTBum ¢ TH BO EAJC».

3acegaHue CypneGHOM KonmnerMM no 3KOHOMUYeckum cnopam BC PO
no AaHHOMY Aeny Ha3HadyeHo Ha 28.06.2023

Ey,u,eM panbl OTBETUTb HaA BalLLUX BOMPOCHI.
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