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TaMoKeHHBIE CIOPHI:
HOBBIEC PEILICHUS

[IpuBneyeHne K  aJIMHUHUCTPATUBHOW  OTBETCTBEHHOCTH  3a  JICKJIApUPOBAHUE
HEJOCTOBEPHOTO Beca OpYyTTO TOBApOB B OJHOW TOBApHOW MapTHUH, HE MPHUBOIAIICE
K 00I1IeMY YBEJIMUECHUIO TAMOYKEHHBIX TIIaTeKen

KopoTko

B xoge TaMOXeHHOro 4ocMoTpa MMMNOPTMPYEMOro ToBapa TaMOXHS YCTaHOBUNA, YTO PakTUYeCKui BEC OQHOro 13
TOBapOB B TOBAapHOW MNapTUM OKasancs Bbllle 3asBMEHHOro B JeknapauuvM Ha ToBapbl. OTO MOBMEKIO
NMponopuMoHanbHoe nepepacnpeaeneHme mexgy ToBapamu oblimx Ans BCel TOBAapHOM NapTuM TPaHCMOPTHbIX
pacxogoB. B pesynbTate TamoXeHHas CTOMMOCTb OAHOro ToBapa yBenuuunacb, a Apyroro — ymeHbLUMnachb, HO
obwas TaMoXeHHas CTOMMOCTb TOBapHOW NapTMM W OOWMIA pasMep TaMOXEHHbIX MnaTtexen 3a Hee He
U3MEHMINUCb. TemM He MeHee TaMOXHS MpuBMEKna AeknapaHTa K agMUHUCTPaTUBHOW OTBETCTBEHHOCTW MO M. 2
cT. 16.2 KoAl'l P®. Cyabl ¢ atum cornacunucs. KC P® npusHan ato HegonycTumbIM.

[NocmaHosneHue KC P® om 05.03.2024 Ne 9-I1 no 3aseneHuro obwjecmea ¢ o2paHu4eHHolU omeemcmeeHHOCMbIO
(Oanee — «Obuwecmeo») o NPosepke KOHCMUMyUUoHHocmu 4. 2 cm. 16.2 KoAll P®!

CyTtb gena

B xope TamoOXeHHOro [ocmoTpa BBO3MMOro B P® ToBapa TaMOXEHHbI OpraH BbISBU HELOCTOBEPHOCTb
cBefeHun, ykasaHHbix ObLiecTBoM B Aeknapaumm Ha ToBapbl (OT). B yacTHocTuH, dhaktudeckuii Bec 6pyTTo ogHOro
TOBapa, BXOAsLIEro B TOBapHYK MapTuio, OKasancs Bbiwe 3asBneHHoro B AT (B CBA3M C MCMOfb30BaHMEM
MOCTaBLLMKOM HeCTaHAapTHbIX NO BeCy NOAAOHOB).

MockomnbKy Takoe M3MeHeHue MOBMEeKNo MponopuuoHansHoe nepepacnpeneneHe mexay ToBapamu obLumx Anst
BCeil ToBapHOW NapTUM TPaHCMOPTHLIX PacXodoB, TAMOXEHHAasi CTOMMOCTb OHOro ToBapa U3MEHWUNachk B CTOPOHY
YBENMUYEHUS,, a APYroro — B CTOPOHY YyMeHblueHusi. Mpu SToM o06Llasi TamMoXeHHasi CTOMMOCTb TOBapoB,
oTpaxeHHasa B [T, He yBenuumnnach, Kak U He YBENUUYUNCA pasmep NOAMEXaBLUMX yrnraTe TaMOXEHHbIX nnatexei
3a TOBapHY NapTUio.

Ha paHHOM OCHOBaHUM TaMOXEHHbIN opraH npuenek OOLWecTBO K aAMUHUCTPATUBHON OTBETCTBEHHOCTM MO Y. 2
cT. 16.2 KoAll P® B Buge wrpada.

O6LLecTBO He cornacunochb ¢ NO3vMUnen TaMoXHU U obpaTunock B cya.

Mo3uuuma cynos

Cyobl Tpex UHCTaHUMA nogaepkanu no3uumio TaMOXEHHOro opraHa, ykasaB, YTO HeJOCTOBEPHOCTb 3asiBNEHHbIX
O6bwecteom B AT cBeaeHun notpeboBana KOppeKTUPOBKN TAMOXXEHHOW CTOMMOCTM OOHOIO U3 TOBAapOB B CTOPOHY
yBEMNUYEHUs, a WUCYMUCNEHHbIE 3a [aHHbI TOBap TaMOXEHHble MNnaTeXu BO3POCMAN, XOTS U COOTBETCTBEHHO
CHMU3MMUCb 3a OpYyron ToBap TOBApHOM NapTuK.

1 3asBreHue aeknapaHToM NGO TaMOXEHHbLIM NPEACTABUTENEM MPU TAMOXEHHOM AeKIapupoBaHWM TOBAapOB HEAOCTOBEPHbLIX CBeAeHU 06 1x
knaccudumkaumoHHom koge TH B3 EASC, conpsikeHHOe C 3asiBNEHUEM MPY ONMCaHWU TOBApOB HEMOIHbIX, HEAOCTOBEPHbIX CBEAEHUI 06 MX
KONM4ecTBe, CBOWCTBAX M XapaKTepUCTMKax, BAMAIOWMX Ha WX knaccudukaumo, nubo o6 MX HaMMeHOBaHUW, OMUCaHWWM, O CTpaHe
NPOUCXOXAEHUS, 06 MX TaMOXEHHON CTOMMOCTU, NGO ApYrMX CBEAEHWUI, ECNU TakUe CBEAEHWUSI MOCIYXUMNW UM MOFMN NOCMYXUTb OCHOBaHWEM
015t OCBOBGOXAEHMS OT ynnaTbl TAMOXEHHbIX MOLLUINH, HArNIOroB N ANS 3aHWKEHUsSI UX pa3mepa.
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https://doc.ksrf.ru/decision/KSRFDecision739301.pdf

B aton cesasm O6wecTtBo obpatmunock B KC Pd. o mHeHuto ObwecTea, 4. 2 cT. 16.2 KoAll P® HeobocHoBaHHO
no3gonsieT npuBrekatb /MU0 K aAMWHUCTPATMBHOW OTBETCTBEHHOCTW 3a 3asiBNieHWE Mpu  TaMOXEHHOM
JeKknapupoBaHUN HeJOCTOBEPHbIX CBEAEHUN, KOrAa OHU He MOCHYXWUNW U HEe MOrfY MOCNY>XUTb OCHOBaHMEM AN
0CBODOXAEHMA OT ynnaTbl TAMOXEHHbIX NnaTexen n, 6onee Toro, NPUBENU K U3NULLIHEN X ynnare.

MNo3uuusa KC PO

KC P® npusHan 4. 2 cT. 16.2 KoAl P® He npoTtuBopevallen KoHctutyumm PO. Mo mHeHunto KC P®, naHHasa Hopma
He JonyckaeT MpuBreveHve K agMWHUCTPaATMBHOW OTBETCTBEHHOCTW 3a ykasdaHue B [T Ha TOBapHyl napTuio
HEeJOCTOBEPHOro (MeHbLuero) Beca OpyTTO OAHOMO U3 TOBAPOB, YTO MPUMBOAUT K WU3MEHEHUIO TaMOXEHHON
CTOMMOCTW U, COOTBETCTBEHHO, pa3Mepa TaMOXEHHbIX MraTexeh B OTHOLIEHUWM 3TOr0 TOBapa B CTOPOHY
yBENMYEHUs!, a B OTHOLLEHMWN APYroro (opyrux) ToBapa — B CTOPOHY YMEHbLUEHUS, NPU YCMOBMU, YTO 3TO He BrieyeT
N HE MOXeT MOoBMeYb yBennYeHns pasmepa TaMOXEHHbIX NnaTexemn no TOBapHOW NapTvum B LLIENIOM B CUMy TOrO, YTO
B €€ COCTaBe HaxOOATCs TOMbKO TOBapbl, B OTHOLUEHWM KOTOPbLIX MpedycMOTpeHbl OAuHakoBas 6asa Ans
NCYUCNEHNS TaMOXEHHbIX MraTexen U OAMHaKoBas CTaBKa BCEX TAMOXEHHbIX MnaTexen, a Takke OONHAKOBbIN
COCTaB TaMOXEHHbIX MraTexen.

Kak ykasan KC P®, He Bcskoe HeOCTOBEpPHOE [eknapupoBaHue Toeapa, Aaxe opManbHO CBUAETENbCTBYOLLee
0 HecobniogeHun TpeboBaHWi, BNeYeT HacTynneHne agMUHUCTPATUBHON OTBETCTBEHHOCTU. B 3aTOn cBA3N, aaxe
XO0TSa 1 caMo no cebe 3asBneHve B [T HeQOCTOBEPHLIX CBEAEHWU O Bece BpyTTO OAHOro 13 ToBapoB B TOBapHOM
napTum SBMSIETCH HapyLleHWeM TaMOXEHHbIX NpaBuIl, TEM He MeHee JaHHOEe HapyLleHWe He BreveT HacTynneHus
HeraTMBHbIX MOCNEACTBMN B BUOE 3aHWKEHWS pa3mMepa TaMOXEHHbIX MnaTexen, MOCKOMNbKY YKasaHHble
NoCcneacTBUSA MOTYT HOCUTb CriydaviHbIi XapakTep M HaxogAaTCs B 3aBMCMMOCTM OT COCTaBa AeKnapupyemomn
TOBapHOW napTum.

Ey,u,eM panbl OTBETUTb HaA BalLLUX BOMPOCHI.
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